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From the President:

As the South Carolina CAI Board of Directors president 
for 2019, I couldn’t be more excited to be a part of 
such an amazing chapter. Unlike many other leaders 

in the chapter that are managers, my commitment to SC-CAI is 
two-fold, as a I am a business partner as well as a contributing 
homeowner in an HOA. While I can certainly empathize with 
managers—and I even think I may have achieved my pseudo 
PCAM designation with all the events that I have attended—I 
enjoy having the opportunity to look at the chapter through 
a different viewfinder. However, at the end of the day, we all 
have the same objective: to protect the interests of homeown-
ers and promote pro-
fessionalism, effective 
leadership and re-
sponsible citizenship 
in our communities.

Helping to lead the 
SC-CAI chapter is not 
a responsibility I take 
lightly. Being a rela-
tive newcomer to the 
chapter, I would not have even considered the responsibility 
without the guidance of the 2018 president, Donald Hucks. 
It’s much easier to maintain a level of excellence when the 
chapter has already been well established, and that’s precisely 
what Donald and the other leaders have created for 2019 and 
beyond. Donald has been a mentor in all things CAI related 
and continues to be an important part of the chapter. It is also 
important to note the immense help, guidance and organiza-
tion that comes from our executive director, Ray Dickey, and 
his team. Ray has been instrumental in creating exciting events 
and organizing these events to the point that they essentially 
run themselves. 

Going forward into this year, I want to encourage everyone 
to be enthusiastic about being a part of our chapter. SC-CAI 
is comprised of so many wonderful, intelligent and passion-
ate members, all of whom have so much to offer. I would also 
like to encourage everyone to utilize all the resources we have 
available to us to promote the chapter, as well as our commu-
nities and members. My desire in leading SC-CAI in 2019 is to 
be a voice for the members and to aid in the continued growth 
of the chapter. 

 Scott Blevins
 Carolina Pond & Storm Water
 2019 South Carolina CAI President

“Going forward into this 
year, I want to encourage 
everyone to be enthusiastic 
about being a part of our 
chapter.”

In a recent litigated dis-
pute between a residen-
tial construction company 

and a developer over alleged 
failures to adhere to the con-
structions standards for a sub-
division in Beaufort, South 
Carolina, the South Carolina 
Court of Appeals, in ruling 
in favor of the developer, es-
tablished what appears to be 
a new precedent for South 
Carolina in regard to the is-
sue of whether a party who 
obtains a termination of a no-
tice of lis pendens must first 
obtain favorable termination 
of the underlying cause of 
action to which the lis pendens 
relates before and in order to 
bring an action for malicious 
prosecution against the filer 
of the lis pendens.

“Lis pendens” is a phrase of 
Latin origin, the translation 
of which is “a pending suit.”1  
A properly filed lis pendens 
binds subsequent purchasers 
or holders of encumbrances 
(such as liens or judgments) 
to all proceedings resulting 
from the litigation.2

In Gecy v. Somerset Point 
at Lady’s Island Homeowners 
Ass’n, Inc., No. 2016-001113, 
2019 WL 361653 (S.C. Ct. 
App. Jan. 30, 2019), a dis-
pute arose after a residen-
tial construction compa-
ny, River City, alleged that 

South Carolina Court Sides With 
Developer over Construction 

Company in Unprecedented Case
South Carolina Court of Appeals dismisses construction company’s 

malicious prosecution claim against HOA based on lis pendens filing  
as premature with underlying action still pending.

By Sean A. O’Connor, Esq.

Coosaw Investments, LLC 
(“Coosaw”), the developer 
that created and controlled 
Somerset Point at Lady’s 
Island HOA in Beaufort, had 
deviated from and modified 
the design and construction 
standards mandated for the 
subdivision and had wrong-
fully demanded payment 
of fees and fines from River 
City.  The developer, Coosaw, 
filed a notice of lis pendens 
(hereinafter “lis pendens”) on 
one of the lots in the subdivi-
sion.  The Master-in-Equity 
granted River City’s motion 
to strike the lis pendens on 
the grounds that the disputed 
issues in the lawsuit did not 
affect title to the subject lot.  
After prevailing on that mo-
tion and with the lis pendens 
having thus been successfully 
removed, River City brought 
a separate action asserting 
that Coosaw’s filing of the lis 
pendens constituted malicious 
prosecution and abuse of pro-
cess. Coosaw moved to have 
that action dismissed on sum-
mary judgment, arguing there 
was never a favorable termi-
nation of proceedings in fa-
vor River City, with favorable 
termination being a required 
element of a malicious pros-
ecution claim.  A circuit court 
judge in Beaufort County 
granted summary judgment 

in favor of Coosaw, dismiss-
ing the malicious prosecution 
claim. River City appealed 
and the South Carolina Court 
of Appeals affirmed, hold-
ing that a party who obtains 
the favorable termination of 
a notice of lis pendens must 
also obtain favorable termi-
nation of the cause of action 
for which the notice of lis pen-
dens was issued before and in 
order to bring an action for 
malicious prosecution.  The 
opinion, a 3-0 decision writ-
ten by Judge Bruce Williams, 
features an interesting dis-
cussion and analysis of the 
nature of a lis pendens and 
the requirements of a ma-
licious prosecution claim 
based on a lis pendens having 
been filed.  The opinion is of 
particular importance since 
South Carolina’s appellate 
courts had not previously 
addressed specifically the fa-
vorable termination element 
of a malicious prosecution 
claim arising out of a civil 
proceeding.

River City was owned by 
Benjamin C. Gecy, hence the 
title of the case.  As devel-
oper, Coosaw created and 
controlled Somerset Point at 
Lady’s Island HOA. River 
City alleged that in 2011 it 
notified the HOA that it be-
lieved Coosaw, and the con-
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2019 Board of Directors
PRESIDENT
Scott Blevins
Carolina Pond & Storm Water
Leland, NC
TREASURER
Robert Barlow, PCAM, CIRMS
NFP Insurance
Easton, PA
DIRECTORS:
Richard Carlson 
Plantation Lake Property Owners Assn., Inc.
Myrtle Beach, SC
Sean Fleming
The Lake Doctors, Inc. 
Summerville, SC
Dave Lewellen, PCAM
IMC Resort Services, Inc., AAMC
Hilton Head, SC
Victor Moscoso
Coastal Palmetto Pools
Summerville, SC
Tricia Ostendorfff, PCAM
G3 Real Estate Services, LLC
Greenville, SC
Heather Paton, CMCA, AMS, PCAM
Seabrook Island POA
Johns Island, SC
Jerry Watson, CMCA, AMS, PCAM
RealManage
North Charleston, SC
IMMEDIATE PAST PRESIDENT
Donald Hucks, CMCA, AMS, PCAM
FirstService Residential South Carolina, Inc.
Myrtle Beach, SC

EXECUTIVE DIRECTOR
Raymond Dickey 
803-832-2232 | ray@cai-sc.net
ARTICLE CONTRIBUTIONS
If you would like to contribute an 
article to this publication, please 
contact Raymond Dickey at                            
info@brainerdcommunications.com.

Palmetto Communities is published quarterly by the South Carolina Chapter Community Associations Institute.
All articles and paid advertising reflect the opinions of authors and advertisers and not necessarily the opinion of Palmetto Communities or South Carolina Chapter staff or 
Board of Directors.
This publication is issued with the understanding that the publisher is not engaged in rendering financial, legal, accounting, or other professional services and the information 
contained within should not be construed as a recommendation for any course of action. While efforts to ensure accuracy are exercised, the publisher assumes no liability for 
information contained in either editorial or advertising content. Readers should seek counsel of industry professionals for specific advice or assistance. Palmetto Communities 
magazine is purposely not a copyrighted publication. Readers are welcome to reprint and redistribute article content with credit to Palmetto Communities, the South Carolina 
Chapter CAI, and the author. PDF reprints of individual articles may be available and can be ordered by contacting Ray Dickey at ray@cai-sc.net.

NFP, Property & Casualty 
Formerly - ADP Barlow Insurance 

Our name might have changed, but the 
exceptional customer service you have 
come to appreciate has only gotten 
better. Contact us today about custom-
building an insurance solution that’s just 
right for your Association, Small Business 
or Home;  Together, we can put your 
insurance concerns to rest.

NFP is a leading insurance broker and consultant that provides employee benefits, property & casualty, retirement and individual private client 
solutions through our licensed subsidiaries and affiliates. Our expertise is matched only by our personal commitment to each client’s goals.

Protect your Association with the Right Insurance Program and Services at the Right Price.

• Industry Leader 
• Emergency Response Team

• Attendance at Meetings
• Responsive Claims Department

• Educational Seminars
• Risk Management Services

843-492-6900 | Easton.Info@NFP.com 
www.CommunityAssociations-NFP.com 

Architectural Guidelines Protect and  
Enhance All Community Associations

By Dave Lewellen, PCAM 
IMC Resort Services, Inc., AAMC

So, this past summer, your commu-
nity association had a new fam-
ily buy into your association and 

they immediately began adding some 
important extras to “improve” their new 
property and make it more “livable.” 
That cute little fence to keep the deer 
away from their potted tomato plants 
and their new portable basketball hoop 
in the driveway for their little budding 
NBA Superstar were the first two addi-
tions. Then, they installed that patriotic 
flag pole in the front yard just in time 
for the 4th of July and the “dish” on the 
roof so they could get 226 TV channels 
and every NFL and College Football 
game. Next they unpacked and planted 
their pink flamingoes in the front lawn 
and then grandma pulled up in the 
driveway in her motor home to spend 
a few weeks. Then came the delivery of 
the piles of white stone and red mulch 
for the planting beds. Life was great for 
these new folks.

Then the complaints began to trickle 
into the manager’s office and a member 
of the architectural standards committee 
did a “drive-by.” The first of the final 
total of seven mandatory letters was sent 
out by the manager and arrived in their 
mailbox notifying them that the fence is 
not allowed, followed by the hoop letter, 
the flagpole/holiday decoration letter, 
the antenna letter, the lawn ornament 
letter, the vehicle letter and the mulch 
letter. All of a sudden, life was not so 

great for this new family. What the heck 
is going on in paradise? 

Consistency is Community 
Association Hallmark

We know that many people buy into 
community associations (CAs) because 
they are aware of the strict guidelines 
protecting the architectural design of the 
community and this is very appealing. 
There is no worry of bright purple ranch 
homes, next to a double-wide trailer, 
next to a log cabin, next to a stately 
Victorian mansion. A large variety of 
architectural issues are controlled by the 
CA’s governing documents, the architec-
tural standards committee and the board 
of directors, and include major items 
such as: architectural styles, exterior col-
ors, decks and porches and landscaping, 
as well as more minor issues, such as, 
recreational and playground equipment, 
signage, fencing, sheds, garbage and 
recycling containers, clotheslines and 
much more. 

Should Know But…
As we all know, for people who are 

used to living in non-association resi-
dential neighborhoods, buying into a 
CA can be a big, big change. Purchasers 
buying into a community association 
should know what they are buying 
into before they purchase. Purchasing 
a condominium, a town home, a sin-
gle-family home in a planned unit de-
velopment or a high-rise co-op, means 

contractually accepting all of the gov-
erning documents, including the archi-
tectural guidelines, and they “run with 
the deed to the property.”

As a rule of thumb, property own-
ers should be aware that if the change 
that they are contemplating will affect 
a common area, the exterior of a build-
ing, the structural integrity of a build-
ing or the lot itself,  the change will fall 
under the purview of the architectural 
review process. The “should’s,” how-
ever, don’t always match the reality.

Get the Information Out
To help make sure all owners are well-

informed of the architectural guidelines, 
the CA should provide a clear packet 
of printed information to all owners. 
Boards should assume that owners, es-
pecially new owners, are not fully famil-
iar with all aspects of the architectural 
review process. Most CAs have a formal-
ized welcome packet and it should con-
tain the standard architectural review 
forms, the review process procedures 
and a complete list of architectural fea-
tures that require permission prior to the 
change. Besides the welcome packet, this 
information can also generally be found 
in the declaration of covenants, the mas-
ter deed and on file in the manager’s 
office or on the CA’s website.

Architectural Review Process
Once an owner has confirmed that 

a project does need the consent of the 
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Reserves on your mind? Just kick back and relax!
Worry free: a state not often 

associated with capital reserves.
For over 30 years, Miller+Dodson Associates has  

been partnering with Community Managers to promote 
Financially Sustainable Communities. Our accurate  

and easy-to-understand Reserve Studies and practical 
Strategic Funding Plans make your job easier. Our  

team of industry experts provides the technical  
support that you need to guide your clients’  
toward their goal of financial sustainability.

Contact Miller+Dodson Associates for a no-obligation quote:
800.850.2835    millerdodson.com

 

 

 

 
 
 

 

 

• Proud Member of the SC 
Chapter of the CAI since 2008 

• Member of the Community 
Assn. Law Committee of the SC 
Bar 

• Collections, Consulting, 
Litigation, General Purpose 
HOA/POA Representation 

• SOLUTIONS 

North Charleston ● Columbia 
843.577.5460 

www.finkellaw.com 
 

Sean A. O’Connor, Esq. 

For your reserve study proposal,  
contact Nick Brenneman at (800) 980-9881  

or visit reserveadvisors.com.

Serving all of South Carolina  
from our Charlotte office

Thank you to our SC-CAI 2019 Annual Sponsors

SILVER BRONZE

PARTNER
• BB&T Association Services 
• Brownlee Whitlow & Praet, PLLC 
• Carolina Pond & Stormwater 
• CommunityPLUS, Division of North 

State Bank 
• Criterium-Giles Engineers, Inc. 
• Dragonfly Pond Works 
• InCompliance Stormwater

• McCutchen, Mumford, Vaught & 
Geddie, P.A. 

• Mutual of Omaha Bank 
• SOLitude Lake Management 
• Sweetwater Pools 
• The Lake Doctors, Inc. 
• Union Bank HOA Services

SUPER
struction companies it con-
trolled, had violated and im-
properly changed the design 
and construction standards 
mandated for the subdivision. 
River City asserted that the 
Coosaw-controlled HOA’s 
response was to wrongfully 
accuse River City of not abid-
ing by the HOA’s new design 
standards and charge River 
City fees and fines for violat-
ing them. 

Based on that disagreement 
River City sued Coosaw in 
September 2011, alleging 
breach of fiduciary duty, 
breach of contract, and un-
fair trade practices. Coosaw 
counterclaimed and cross-
claimed against River City 
for violating the HOA’s de-
sign standards and sought an 
injunction to block River City 
from further construction in 
Somerset Point. Coosaw also 
filed a lis pendens on a prop-
erty within Somerset Point 
— Lot 16 –– as being affect-
ed by the litigation.  River 
City moved to strike the lis 
pendens on the ground that 
Coosaw hadn’t included any 
information about Lot 16 in 
its pleadings. The Master-in-
Equity granted River City’s 
motion and dissolved the lis 
pendens, finding Coosaw’s 
claims in the lawsuit were 
not aimed at affecting title to 
the properties in the develop-
ment. Notably as it would 
turn out, the Master’s order 
stated, “I find that balancing 
the equities in this case is ap-
propriate.” Coosaw appealed 
the Master’s order but even-
tually withdrew the appeal 
after River City’s sale of Lot 
16 made the issue moot.

In October 2014 River 

SC Court...
continued from page 1.

CONTINUES ON PAGE  7.

City filed a separate lawsuit 
against Coosaw arising out 
of the same dispute; that 2014 
action ultimately led to the 
2019 appellate decision dis-
cussed herein.  In the 2014 
action River City brought 
claims for malicious prose-
cution and abuse of process 
based on Coosaw’s filing of 
the lis pendens in the 2011 ac-
tion. River City asserted that 
the issue involving the lis pen-
dens in the 2011 case had been 
terminated in its favor by 
the Master-in-Equity’s hav-
ing dissolved it.  Significantly 
however, all the causes of ac-
tion alleged by both parties in 
the 2011 case were still pend-
ing before the circuit court at 
the time the Gecy decision 
was issued in January 2019.

Coosaw filed a motion for 
summary judgment seek-
ing dismissal of River City’s 
malicious prosecution claim, 
arguing there was never a 
favorable termination of pro-
ceedings in favor of River 
City, as the 2011 action was 
still pending and had not 
been adjudicated.  River City 
argued that the removal of 
the lis pendens constituted the 
required “favorable termina-
tion” in its favor.  Circuit Judge 
Carmen Mullen disagreed.  
She granted Coosaw’s sum-
mary judgment motion and 
dismissed River City’s mali-
cious prosecution claim, find-
ing that because the Master 
had removed the lis pendens 
on equitable but not sub-
stantive grounds, that meant 
there was no favorable termi-
nation.  River City’s motion 
for reconsideration was de-
nied, after which it appealed 
the circuit court’s decision to 
the South Carolina Court of 
Appeals.

To maintain an action for 
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Serving property managers, Serving property managers, Serving property managers, 
community associations and community associations and community associations and 

homeowners for 30 yearshomeowners for 30 yearshomeowners for 30 years

Branch Banking and Trust Company is a Member FDIC 
and an Equal Housing Lender.    

© 2018, Branch Banking and Trust Company. All rights reserved.

Tanya Cannaday 
VP, Relationship Manager

704-954-2135  •  TDobbins@BBandT.com

Reserve Studies      Transi�on Studies 

Construc�on Administra�on       

Forensic Engineering Evalua�ons 

www.criterium‐giles.com 

919‐465‐3801 

Bill Rochester, CMCA®
Regional Account Executive
704-770-1695 
bill.rochester@unionbank.com

Financing subject to credit and collateral approval. Other re-
strictions may apply. Terms and conditions subject to change.

Banking solutions to help
your communities thrive

©2018 MUFG Union Bank, N.A. All rights reserved. Equal 
Housing Lender. Member FDIC. Union Bank is a registered 
trademark and brand name of MUFG Union Bank, N.A.

More than $60 Million 
in settlements and 

awards since 2008.

WWW.HAYESLAW.ORG
180 Meeting Street 

Suite 330
Charleston, SC 29401

843.805.7003

South Carolina CAI Conference & Expo
January 17-18, 2019 at Myrtle Beach Sports Center

The two-day expo started with a Board Member Basics 
Boot Camp at the Myrtle Beach Sports Center on January 
17th. Managers and board members heard from several 

speakers on topics ranging from rules and ethics to assessments 
& collections.

That evening, the chapter held a networking party at the 
Sports Center, where a portion of the Expo booths were open. 
Guests enjoyed music from DJ Ray Ray as they enjoyed food 
and drinks while networking. Everyone was also treated to 
HOA comic Michelle Tomko. Several guests won door prizes 
from vendors at the end of the party.

The full chapter carnival-themed Expo and education took place 
the next day, on January 18th. The entire Expo floor was open with 
over 70 exhibitor booths to visit. Many exhibitors participated in 
the theme and decorated, dressed up and/or had carnival games. 
There were several classes throughout the day on a wide-range of 
topics. SOLitude Lake Management even held airboat rides out-
side on the pond. The day ended with lots of awards, prizes and a 
special, HOA bingo education session. n

(above) Airboat rides from SOLitude 
Lake Management

(left) Board Member Basics 
Boot Camp education session

(below) Networking Party

(left) Donald Hucks, PCAM of FirstService 
Residential South Carolina, Inc., AAMC, 
Immediate Past-President South Carolina CAI and 
Michael Almond, Acentria Insurance — Chapter 
Sponsor of the Year and First Place Best Booth 
(tied with Coastal Asphalt).

(left) Donald Hucks, PCAM and Sean 
Fleming of Lake Doctors — Chapter 
Appreciation Award recipient.

(below) Donald Hucks, PCAM with 
Coastal Asphalt — First Place, Best 
Booth (tied with Acentria Insurance).

(above) Donald Hucks, PCAM 
with Dawn Becker-Durnin, NFP 
Insurance — Chapter Sponsor 
of the Year.
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(right) Donald Hucks, PCAM 
with Sentry Management — 
Second Place, Best Booth 
(tied with Charleston Grounds 
Management).

(left) Donald Hucks, PCAM with 
Lee Hickman of Charleston 
Grounds Management — Second 
Place, Best Booth (tied with 
Sentry Management).

(left) Vendor 
Management education 
session with Peter 
Miller, RS, of Miller + 
Dodson Associates and 
Larry Thomas, PCAM, 
Executive Director of 
CAI-New Jersey.

Lots of fun at 
the carnival-
themed expo 
booths!

Get custom financing 
that’s perfect for 
your budget and your 
association. No deposit 
relationship required. 

Let us find the financing 
that’s right for you.

Call me today!

Michael Roche, CPA, PCAM
Vice President
815.325.8108
866.800.4656 ext.7484
mike.roche@mutualofomahabank.com

MUT1610 Member FDIC�|�  Equal Housing Lender�|�mutualofomahabank.com

How will you fund your next association project?

Thank you to the Conference  
& Expo Sponsors:

SUPER Two-Day Sponsors 
RealManage 
Whitaker Contracting Corporation

Lanyard Sponsor 
Union Bank Homeowners Association Services

Airboat Sponsor 
SOLitude Lake Management

Networking Party Sponsors 
Alliance Association Bank  
Black, Slaughter & Black, P.A. 

Lunch Sponsor  
McNair Law Firm, P.A.

Education Sponsor 
G3 Real Estate Services, LLC

Tote Bag Sponsor 
NFP Property & Casualty Services, Inc.

Thank You to the Speakers at  
the Education Seminars:

Michael Almond — Acentria Insurance

Dawn Becker-Durnin — NFP Property & Casualty

Garrett Edens — InCompliance, LLC

Sean Fleming — The Lake Doctors

Kevin R. Giles, RS — Criterium-Giles Engineers, Inc.

Thomas Howard, Esq. — Brownlee Whitlow & Praet PLLC

Robert Lyles, Esq. — Lyles & Associates, LLC

O’Neil McCoy — McGriff Insurance Services

Peter Miller, RS — Miller-Dodson Associates

Trent Nelson — Solitude Lake Management

Patrick O’Dea, Esq. — Nelson Mullins

Ryan Oates, Esq. — McCabe, Trotter, & Beverly, P.C.

Sean O’Connor, Esq. — Finkel Law Firm, LLC

Scott Roether — TEM Systems, LLC

Dave Tepke — SKA Consulting Engineers, Inc.

Larry Thomas, PCAM — CAI New Jersey 

Alicia Thompson, Esq. — McNair Law Firm, P.A.

Adam Wyman — Phoenix Landscape Management

Not a Member?
 JOIN TODAY! 

Visit www.caionline.org 
or call (888) 445-7946.

Attention Education  
Event Attendees!
Keep your seminar  

completion cerificates.

The certificates given to you 
after each South Carolina 
Chapter of CAI seminar is proof 
that you attended and completed 
the education hours. You may 
need this certificate in the future, 
and the South Carolina Chapter 
of CAI does not keep track of 
member attendance records. 
Managers will need these 
certificates in order to receive the 
credits toward their designations.
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The lender for  
community associations.

FIND OUT MORE

Chris Bruffey
SVP, Sr. Commercial Officer, CMCA

919.645.4980
CBruffey@NorthStateBank.com

NMLS# 888666

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Providing Professional Association 

Management in the Upstate for 

Over 30 years 

 

            
 (864) 297-4970 

451 Haywood Road 

Greenville, SC 29607      

          www.goldsmithpm.com   

       

Goldsmith Company 

Bluffton 
7 Arley Way, Ste 300 
Bluffton, SC 29910 
Phone: 843-815-0522  

Myrtle Beach 
1359 21st Avenue N, Ste 105                                            
Myrtle Beach, SC 29577 
Phone: 843-448-8122                        

Hilton Head                                         
8 Lafayette Pl, Ste 101 
Hilton Head Island, SC 29926 
Phone: 843-815-0522 

 Pawleys Island 
150 Wall Street 
Pawleys Island, SC 29585 
Phone: 843-237-7418 
 

Dennis Abbott, CMCA, AMS, PCAM 
FirstService Residential South Carolina, Inc.

Tiffini Allen, CMCA, AMS, PCAM 
CAMS

Laphanie Banks, AMS, PCAM

Robert Barlow, CMCA, AMS, PCAM, CIRMS 
NFP Property & Casualty Services, Inc.

Valerie Barrow, CMCA, AMS, PCAM 
Ravenel Associates, Inc.

Erica Bogdanowitz, CMCA, AMS, PCAM 
Ravenel Associates, Inc.

Blanche Brown, CMCA, AMS, LSM, PCAM 
DeBordieu Colony Community Association, Inc.

Wilson Bruce, CMCA, AMS, PCAM 
Town & Country Property Management, Inc.

LaShea DuBois, CMCA, AMS, PCAM 
Gold Crown Management, Inc.

Ronald Fenstermaker, CMCA, AMS, PCAM 
IMC Resort Services, Inc.

Craig Fenstermaker, CMCA, AMS, PCAM, CIRMS 
IMC Charleston LLC

Kiley Fusco, CMCA, AMS, PCAM 
Palmetto Dunes Property Owners Association

Vicki Gallagher, AMS, PCAM 
Ponderosa Management, LLC

Paul Greiner, CMCA, AMS, PCAM 
Cedar Management Group, LLC

Karen Griffin, AMS, LSM, PCAM

Donald Hucks, CMCA, AMS, PCAM 
FirstService Residential South Carolina, Inc.

T. Peter Kristian, CMCA, LSM, PCAM 
Hilton Head Plantation Property Owners Assn., Inc.

Dave Kynoski, PCAM 
Wild Dunes Community Association, Inc.

David Lewellen, AMS, PCAM 
IMC Resort Services, Inc.

Todd Lindstrom, PCAM 
Hilton Head Plantation Property Owners Assn., Inc.

Annette Louder, CMCA, AMS, PCAM

Kevin McCracken, CMCA, AMS, PCAM

Carla Morris, CMCA, AMS, PCAM 
Waccamaw Management, LLC

Lewis Munday, CMCA, AMS, LSM, PCAM 
Indigo Run Community Owners Association

Carole Murphy, AMS, PCAM

Patricia Ostendorff, CMCA, AMS, PCAM 
G3 Real Estate Services, LLC dba Goldsmith Co.

Michael Parades, PCAM

Heather Paton, CMCA, AMS, PCAM 
Seabrook Island Property Owners Association

Brad Phillips, CMCA, AMS, PCAM

Lance Pyle, AMS, PCAM 
Port Royal Plantation

Tina Reeves, CMCA, AMS, PCAM 
Fripp Island Property Owners Association

John Reyelt, CMCA, AMS, LSM, PCAM 
RealManage

Larry Ridlehoover, CMCA, AMS, PCAM 
Southern Community Services

Lori Rockel, PCAM 
CCMC

Mary Helen Settle, CMCA, AMS, PCAM 
Southern Community Services

Reese Shanks, CMCA, AMS, PCAM 
Georgia Community Management, Inc.

Katia Singletary, CMCA, AMS, PCAM 
Capitol Property Management SC

Paul Skirchak, CMCA, AMS, PCAM 
Community Management Solutions, LLC

DeAnna Smith, CMCA, AMS, PCAM 
FirstService Residential

Ray Sohl, AMS, PCAM

Michael Stonestreet, CMCA, AMS, PCAM 
CAMS

Susan Strickland, CMCA, AMS, PCAM 
FirstService Residential South Carolina, Inc.

Kenneth Tamsin, CMCA, AMS, PCAM 
Southern Community Services

John Thompson, CMCA, AMS, LSM, PCAM

Rebecca Thompson, CMCA, AMS, PCAM 
NHE

Richard Trisler, CMCA, AMS, PCAM 
Brittain Resorts and Hotels

Jerry Watson, CMCA, AMS, LSM, PCAM 
RealManage

Shannon White, CMCA, AMS, PCAM 
Kiawah Island Community Association

Erin Yarbro, CMCA, AMS, PCAM

South Carolina CAI AAMCs
The South Carolina Chapter would like to recognize the 

management companies listed below who have earned the 
Accredited Association Management Company (AAMC) cre-
dential. An Accredited Association Management Company en-
sures that their staff have the skills, experience, and integrity to 
help communities succeed. Its managers have advanced train-
ing and demonstrated commitment to the industry.

South Carolina CAI PCAMs
The South Carolina Chapter of CAI would like to recognize its members, listed below, with 

the Professional Community Association Manager (PCAM) designation. The PCAM designation 
is the highest professional recognition available nationwide to managers who specialize in com-
munity association management. 

CAMS
Cedar Management Group, LLC

FirstService Residential South Carolina, Inc.
G3 Real Estate Services, LLC dba Goldsmith Company

Georgia Community Management, Inc.
Gold Crown Management, Inc.

IMC Resort Services, Inc.
NHE

Ravenel Associates, Inc.
Southern Community Services
Waccamaw Management, LLC

SOUTH CAROLINA CAI 

CONTACT US AT WWW.CAI-SC.ORG OR INFO@BRAINERDCOMMUNICATIONS.COM

HOA/CONDO
INDUSTRY

DEBATE
We asked key industry leaders to debate an 
industry view point in an educational setting 
The presenter’s topics do not necessarily represent their personal 
views as they have been assigned at random.

Should boards always show a “united front” at 
resident meetings, or do residents have the right to 
know what board members believe in regard to all 
items?

Debate Topic

EDUCATION • SNACKS • PRIZES • CEUs

No charge and limited to board members, 
managers and volunteers. 

Register at: www.CAI-SC.org or email: 
info@brainerdcommunications.com

MYRTLE BEACH 
APRIL 10 
5PM - 7PM

Boiling Springs Fire Dept. 
208 Blacks Road • Greenville


APRIL 11th • 5pm - 7pm

Myrtle Beach Sports Center 
2115 Farlow Street • Myrtle Beach


APRIL 10th • 5pm - 7pm

GREENVILLE 
APRIL 11 
5PM - 7PM

Plus… 
Role Reversal!
We ask our audience of 
managers and board 
members to play the 
role of residents and 
line up at the 
microphone to ask our 
panel of “board 
members” the questions 
and comments you hear 
the most!

Plus “Role Reversal!

Do pets add value to 
an association, and if 
so is it worth it?

Fun & 
Educational!
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Inspections     Maintenance     Structural Rehab .  . “The Stormwater Professionals” 

864.569.9000 / 704.900.9685 
www.Stormwaterproblems.com 

Pond Maintenance 
Site Work Dredging 

. Services . 
Pipe Remediation 

Underground Stormwater Maintenance 

CONSTRUCTION DEFECT 

LAWYERS FOR 

ASSOCIATIONS AND 

OWNERS

When they build it wrong, we build a case!

We work to get HOAs and homeowners compensation to repair 
construction defects and avoid costly assessments. 
 
We offer initial assessments for your property at no charge
to you.
 
Having formerly represented some of the nation's 
largest builders, we know the other side and how 
to avoid pitfalls.
 
 

Elliotte Quinn

Attorney 

(843) 871-6522

equinn@steinberglawfirm.com

103 Grandview Drive.

Summerville, SC

 

REPRESENTING CLIENTS THROUGHOUT SC

The Experience You Need. 
The Trust That Matters.

Call Jesse A. Kirchner, Esquire, for all your construction 
law needs. Our firm represents homeowners, developers, 

and contractors on all sides of construction disputes.

15 Middle Atlantic Wharf, Charleston, SC 29401
(843) 937-8000 • www.tktlawyers.com

Jesse A. Kirchner has secured over 
$100 MILLION and counting in settlements for 
our clients involved in construction disputes.

Business Partners
Rhino Demolition and 
Environmental Services 
Matthew Falin

The Pearce Law Group, PC 
Laurence Wells

Websterrogers LLP 
Bernadette Kreisel

Pest USA 
Terrence Spires

National Corporate 
Business Partners
Distinguished Program 
Greg Mark Somers

Management Company
Asset Management & 
Consulting Services  
James J. Kerr

Individual Managers
Gabrielle Baisey 
Kuester Management Group

Tracy Berard 
Surfside Realty Co., Inc.

Alicia Bryan 
NHE

Amy Camilleri, CMCA 
River Hills Community 
Association, Inc.

Amelia K. Collins 
Gold Crown Management, Inc.

Elizabeth G. Deihm 
Association Services-Hilton Head

Rachel Pridgen Forsberg 
John Poston & Co., Inc.

Casey Joye 
Cedar Management Group, LLC

Christopher Kellar 
NHE

Nathan Kohut 
Cedar Management Group, LLC

Morgan Leppanen 
Kuester Management Group

Robin Mccord

Patricia Miller 
Association Services-Hilton Head

Katelyn Murphy 
Association Services-Hilton Head

Kaurie Pitts 
NHE

Beth Ramsey, CMCA, AMS 
Waccamaw Management, LLC

Lisa Trujillo Riker 
Port Royal Plantation

Jamica Rosemond 
NHE

Beth Britton Stuckey 
John Poston & Co., Inc.

Homeowner Leaders
Barefoot Resort Residential 
Owners Association 
Jerry Saxon 
Kenneth Skelly 
Greg Snow

Dunes West Property 
Owners Association 
Kathryn Bingham 
Mark Ellsworth 
Scott Peace

Emmens Preserve Carriage 
Home Association,Inc. 
Joanne Huffman 
Tom Lanava 
Kenneth Spenser

Harbor Island Beach House 
and Ocean Villas 
Peter Marley Somerville

Stono Ferry Owners 
Association, Inc. 
Charles Kastel 
Cathy Murray

The Waterfront at Briarcliffe 
Commons Homeowners 
Association 
Ronnie Griffin

Whitehall Property Owners 
Association 
Timothy Vienneau

Windsorgate HOA 
William Blanton

Welcome to Our New Members!
(December 2, 2018 - February 10, 2019)

malicious prosecution, a 
plaintiff must establish six 
required elements: (1) the in-
stitution or continuation of 
original judicial proceedings; 
(2) by or at the instance of 
the defendant; (3) termina-
tion of such proceedings in 
plaintiff’s favor; (4) malice in 
instituting such proceedings; 
(5) lack of probable cause; 
and (6) resulting injury or 
damage.3

Citing authority from a 
widely-recognized treatise, the 
Restatement (Second) of Torts, 
which provided that a favor-
able termination of “ancillary 
proceedings” can support a 
malicious prosecution claim, 
River City asserted that the 
filing of a lis pendens should be 
considered an ancillary pro-
ceeding because of its similar-
ity to attachment proceedings. 
The Court of Appeals was un-
persuaded, pointing to its prior 
precedent indicating that a lis 
pendens is merely another form 
of pleading in the litigation 
of which it serves as notice. 
Finding that the filing of a lis 
pendens only acts as a “repub-
lication” of the legal proceed-
ings initiated in the underlying 
action, the court rejected River 
City’s attempt to characterize 
the filing of a lis pendens as an 
ancillary proceeding.

River City next argued it 
proved the favorable termi-
nation element because the 
Master’s decision to remove 
the lis pendens was “final, sub-
stantive, and on the merits.” 
After a thorough discussion 
and analysis of various au-
thorities, the Court of Appeals 
disagreed with River City on 
this issue as well.  The court 
stated that a termination 
based solely on “technical or 

SC Court...
continued from page 3.

procedural considerations” 
would not qualify as the type 
of termination of a civil action 
needed to satisfy the favor-
able termination element of 
an action for malicious pros-
ecution. The court used as an 
example a dismissal based 
on the statute of limitations, 
which it explained would not 
be a favorable termination 
because such a decision is not 
a ruling on the merits. 

Lastly River City argued 
that summary judgment was 
inappropriate because the 
case presented “novel ques-
tions of law” (i.e., issues with-
out clear precedent in South 
Carolina appellate jurispru-
dence), and thus the parties 
should have been given the 
opportunity to fully develop 
the factual record.  This argu-
ment likewise failed, with the 
Court of Appeals finding that 
the parties could not have de-
veloped any additional facts 
on the issue of favorable ter-
mination of proceedings in 
any event, and further, even 
if the issue were actually a 
novel one, the fact that a giv-
en case involves a novel issue 
would not prohibit the grant-
ing of summary judgment.

The Court of Appeals em-
phasized that its decision did 
not mean a maliciously filed 
lis pendens can never operate 
as the primary basis for a ma-

licious prosecution claim. It 
can, wrote the court, provided 
the party bringing that claim 
can establish a favorable ter-
mination on the merits of the 
underlying action associated 
with the filing of the lis pen-
dens.  The court cautioned that 
its interpretation of the favor-
able termination element only 
applied to a malicious pros-
ecution claim, and thus River 
City’s abuse of process claim 
was unaffected and could pro-
ceed, noting that abuse of pro-
cess is the “more appropriate” 
tort when there has yet to be a 
favorable termination on the 
merits of the underlying claim.

The circuit court’s order 
granting summary judgment 
in favor of Coosaw on the 
malicious prosecution claim 
was affirmed. n

Sean A. O’Connor is a partner 
with Finkel Law Firm LLC in North 
Charleston.

END NOTES:
1.  14 S.C. Jurisprudence Lis Pendens 

§ 3
2.  Pond Place Partners, Inc. v. Poole, 

351 S.C. 1, 567 S.E.2d 881 (Ct. App. 
2002).

3.  Law v. S.C. Dep’t of Corr., 368 S.C. 
424, 435, 629 S.E.2d 642, 648 (2006) 
(quoting Parrott v. Plowden Motor 
Co., 246 S.C. 318, 321, 143 S.E.2d 
607, 608 (1965).

Palmetto Communities, the 
South Carolina Chapter 
of CAI’s newsletter, 
is accepting articles 
related to the 
condominium and 
HOA industry for 
publication. 

Authors please contact  
the chapter at:  
info@brainerdcommunications.com

Share YOUR Knowledge and Ideas!
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342 East Bay Street, Charleston, SC 29401, 843-577-7730
                               www.lylesfirm.com342 East Bay Street • Charleston, SC 29401


843-577-7730

www.lylesfirm.comD. Ryan McCabe 

McCabe, Trotter, & Beverly, P.C.                                             
140 Stoneridge Drive, Suite 650 (29210) 

P.O. Box 212069 
Columbia, South Carolina 29221 

Direct: 803-724-5005 
Email: ryan.mccabe@mccabetrotter.com

S Y S T E M S

888.864.4397
WWW.TEMSYSTEMSNC.COM

NORTH CAROLINA. SOUTH CAROLINA. 

SERVICE. SALES. INSTALL. SUPPLIES.

CA, and he or she has a firm grasp of 
the procedure, all the necessary forms 
must be completed. It is standard 
operating procedure to then have the 
request reviewed by the architectural 
standards committee. Generally, the 
committee is a permanent, standing 
committee and either has the power 
to rule on the request, with any ap-
peal being heard by the board or, the 
committee reviews the entire request 
and then makes a recommendation to 

the board, who has the final decision-
making power on the request.

Each request for an architectural 
change must be handled by the com-
mittee and the board consistently, in 
a timely fashion, and cannot be in 
violation of any existing governmen-
tal statues. The timing of when the 
review takes place by the committee 
and when an answer is due back to 
the property owner varies. It is im-
portant for both the owner making 
the request and for the committee and 
Board volunteers to always keep in 
mind that the purpose of the process 
is to maintain, protect and enhance 
the property values of the CA.

Information = Cooperation
Please, as the board volunteers, do 

your best to get the appropriate infor-
mation into the hands of all owners so 
situations like with our fictitious friends 
above will be avoided. As we know, 
these issues, if not dealt with properly, 
can become time consuming, conten-
tious and costly, especially if legal ac-
tion is ultimately required. Architectural 
guidelines are in place for the benefit of 
all owners and should always be viewed 
– and communicated – in that light.  n

Architectural 
Guidelines...
continued from page 2.

“Each request for an 
architectural change must 
be handled by the committee 
and the board consistently...”

(left) The chapter held the “Board Member Basics Boot 
Camp” in Greenville on February 6th at the Boiling 
Springs Fire Department. The event covered topics rang-
ing from roles and responsibilities, ethics and rules to 
financial statements, bid requests and contract provi-
sions — and everything in between. The event was very 
well attended by managers and board members in the 
area. Attendees earned 3 CEUs.

Thank you to our speakers:  
Dawn Becker-Durnin, CSRM – NFP Property & Casualty, Inc.
Tyler Hall, PE, RS – Criterium Giles Engineers
Sean O’Connor, Esq.  – Finkel Law Firm, LLC
Michael Roche, PCAM, CPA – Mutual of Omaha Bank
David Wilson, Esq. – Black, Slaughter & Black, P.A.

February Events!

(right) On February 12th the chapter hosted a 
“Post-Disaster Recovery” evening seminar in 
Bluffton at the Holiday Inn Express. Attendees 
were educated on the steps to take in their 
communities post-disaster, in regard to res-
toration and insurance. They were also edu-
cated on the new HOA act and updates since 
its passing. The session ended with an open 
Q&A with all speakers participating.

Thank you to our speakers:  
Sean O’Connor, Esq. — Finkel Law Firm, LLC
Terri Perry — McGriff Insurance Services
Derrick Snyder — BELFOR Savannah
Theresa Wine — McGriff Insurance Services

BELFOR Savannah
BB&T Association Services
Finkel Law Firm, LLC
Lyles & Associates LLC

Thank You to the Event Sponsors:

Black, Slaughter & Black, PA
Criterium Giles Engineers
Lyles & Associates LLC
McCabe, Trotter & Beverly, P.C.
Miller+Dodson Associates

Thank You to the Event Sponsors:
Mutual of Omaha Bank
NFP Property & Casualty Services, Inc.
Phoenix Landscape Management
Rhino Demolition & Environmental 
Services Corp.

STREETS LAST LONGER
& COST LESS TO OWN

(803) 331-3323
WHITAKER CONTRACTING CORPORATION

McCabe, Trotter & Beverly, P.C.
McGriff Insurance Services
Miller+Dodson Associates
Mutual of Omaha Bank

NFP Property & Casualty Services, Inc.

Sweetwater Pools, Inc.


